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Case Summary
1. Facts
A member of a City Council submitted a request for access to public employee payroll payment files. The City Council failed to respond to the request within the legally established timeframe, resulting in an implicit refusal. Consequently, the requester lodged an appeal before the Consejo de Transparencia y Protección de Datos de Andalucía.
2. Disagreement / Argument
The disagreement arose from the lack of response by the City Council to the information request. The appellant argued that, as an elected representative, access to the requested information was necessary to properly exercise oversight and representative functions. The authority had to assess the balance between the right of access to information and the protection of personal data contained in payroll documents.
3. Resolution
The Consejo de Transparencia y Protección de Datos de Andalucía upheld the appeal and granted access to the requested information. The Authority emphasized that the request was made by a member of the City Council in the exercise of a fundamental right protected under Article 23 of the Spanish Constitution.
However, considering that payroll files include personal data subject to special protection, the Authority ordered that access be granted only after removing any data not strictly necessary for the performance of the representative’s duties. Additionally, the Authority determined that access should be provided in person, rather than through electronic means or copies, in order to minimize the risks associated with the dissemination of sensitive personal data.

Note (Optional):
This decision highlights the need to reconcile transparency obligations with data protection requirements, particularly when access to information is requested by elected representatives for the purpose of democratic oversight.
Resource:
https://www.ctpdandalucia.es/buscar-resoluciones-sobre-reclamaciones/res-8152024 
 

